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Santa Fe, New Mexico, 
x December 31, 1902. 


To His Excellency, Miguel A. Otero, Governor of the Territory of 
New Mexico. 


OFFICE OF COMMISSIONER OF PUBLIC LANDS, l 


Sir: Tn accordance with the provisions of Section 4, of the 
Acts of the Thirty-Third Legislative Assembly of the Terri- 
tory of New Mexico, I have the honor to submit herewith the 
following annual report of the business of this office, for the 
year ae December 81st, 1902. 

Respectfully submitted, 
ALPHEUS A. KEEN, 
Commissioner. 


REPORT. 


LEASES OF COMMON SCHOOL LANDS. 


Approved by Hon. Secretary of the Interior for twelve months ending 
December 31, 1902. 


County. Number of Amount of 
Leases. rental. 
Bernalillo............. A ube aia 7 $ 166 40 
CAVES isis, Hi 88 2,334 96 
COURS intra weve ER 15 420 00 
DOTA AME AA ai Sas lls E 25 60 
Eddy A te aoa agen ane oe alte areata aha 36 1,012 80 
CPAs fied esp ears a 13 671 20 
GUADALUPE: nit ea des 93 z 2,539 56 
o eera e E E E a 21 810 62 
EUND e nas ahh ina A E E ea A a Bd 4 128 00 
MKI Yeti A ee eae as _ 38 i 76 80 
Mode 18 864 61 
A ct: AIRIAN shag Maret eens 16 286 00 


Sanda as Wie aiuto atte -2 - 27 60 
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County. Number of Amount of 
leases rental. 

San Mide nt aa epiavideuses 20 538 80 
Santa Le iS Ads 3 51 20 
SICH Ais va Hi ate ey. Gea eyin E A 6 92 80 
SOCOM A as 11 324 27 
A cae Key. eae Gt mek oa ae eee tes 3 121 60 
UNTO Mincs oan Sec ee te RE PECs San eae eee eee 63 1,507 34 
WV AGG Bin coins. 5. och A T 140 80 


LOLAS ida Aa. ea 430 $11,640 96 
UNAPPROVED LEASES OF COMMON SCHOOL LANDS. 


On file in the Department of the Interior at Washington, D. C. 
Number of letses.aiadiease Sacre arta 87 : 
Representing a rental Of i... s. secs dese er sew ae gees de $1,807 40 


APPLICATIONS TO LEASE, AWARDED. 
Not yet completed by Applicants. 


Number of ApplicatioNS........ooooomomoo.... 45 
Representing a rental Of..........oooooooomcomo crore o... . $ 680 70 


APPORTIONMENT OF COMMON SCHOOL INCOME FUND. 


By Hon. J. Francisco Chaves, April 15, 1902. 
Superintendent of Public Instruction, according to the pro rata enu- 
meration of school children in each county last returned by the county 
superintendent: 
No. children Appor- 


County. school age. tionment. 
Bernalillo: A gn cin ga tnw neu eesti ee ee 7,952 $ 520 13 
A O ee ot dk 1,706 111 67 
COMER iii aAa a. Sahat hha 3,034 198 50 - 
Dona Ana aaa. Kia cian dr 3,119 204 13 
Edd yor oe A wae ees ecco eins 1,184 77 50 
A acta hae O ee eee 3.597 235 46 
E cos coger tee. oe eae eds ai rest 1,671 109 38 
TCO AAA Sew eek a a E O E A 1,739 113 86 
ma o Gute Sat Veg eae aie eG A 7159 49-68 
o A A RRs 3,943 258 11 
MeKinley A See eA ale an tes a 616 40 32 
IGE Oise E E tack Seabee Sawa oes enwesdls 962 62 97 
RIO Arriba, a we aah eemem eke een ae 3,886 254 37 
A is Se eee ade: Wes Seat 1,296 86 83 
San MIGUGE aida eae ghee Enos Seder Wander 7,892 516 51 
A E E E eokns 5,600 366 58 
SA ER 1,162 76 06 
SOC. cas ae oak he we 4,145 271 42 


TAOS A A tk > al 3,480 227 80 
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No. children Appor- 


County school age. tionment. 
Uli a arte A eS rey pee 1,774 115 18 
Valencia xd oe enie TEA ETE EEEE EEA 3,347 221 10 

A teak honest tate as $4,116 51 


APPORTIONMENT OF COMMON SCHOOL INCOME FUND. 


By Hon. J. Francisco Chaves, June 19, 1902. 
No. children Appor- 


County. school age. tionment. 
Bernal. iris tek, area Gace 7,952 $ 602 30 
Chaves. A II ise ks eee 1,706 131 36 
COMO A aoteian e Ea e 3,034 233 02 
DORADA cs 3,119 240 16 
A EVES as 1,184 91 17 
O O O 3,597 276 97 
Guadalupe ......... co... a 1,671 128 67 
A aoe aes: 1,739 133 90 
A A dae ears. E 759 58 44 
DOTA a A IAEA 3,943 303 61 
ME arica scan sounds ale a 616 47 43 
OTETO vernus A tease Ra E ae ee 962 74 07 
RIO- Arriba sitene ni aiii 3,886 299 22 
Sán Jüan Carers wee ana aerea tee ee Aa a E Mewes 1,296 99 79 
San MIU a 7,892 597 68 
Sanda Pei AR id 5,600 426 40 
Sir pelar cian 1,162 89 -47 
SOGOLLO a AO A Ae eens LA 4,145 319 17 
o A ENRE EA be Pen SA bce paw hee a 3,480 267 96 
A O - dam aa 1,774 136 60 
pa A ae ea e eee 3,347 257 72 
A easiest eae ecu EA ; $ 4,815 71 
RECAPITULATION. 
Apportionment April 15, 1902................. $ 4,116 51 
Apportionment June 19th. 1902.... ............ 4,815 71 
Total apportionment for six months ending ——- 
June- 30; A E a $ 8,982 22 


Total amount available, deposited by the Com- 

missioner of Public Lands, (1902) with the 

Territorial Treasurer, as shown by his official. | 

receipts on file A de edacerawedadsdeen $25,094 77 
Unapportioned balance, Jan. 1, 1902........... 1,394 97 26,489 74 


— a e e 


Amount unapportioned..........oooooo..... DES $17,557 52 
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FIVE PER CENT. OF THE NET PROCEEDS OF THE SALES OF 
PUBLIC LANDS WITHIN THE TERRITORY, 
BY THE UNITED STATES. 
To be used as a permanent fund, the interest of which only, shall 


be expended for the support of the common schools within the Terri- 
ritory, Section 4, Act of Congress, approved June 21, 1898. ( Stat. 484. ) 


May 14, 1902. Received from the United States 
for the fiscal year ending June 
O Aa $2,530 45 
LAND SALES BELONGING TO THE FOLLOWING INSTITU- 
TIONS. 
Name Acreage Amount Paid 
Insane AS y Mi fay so as ewe os 908.56 $2725.68 
Water Reservoirs, for.......... ccc cc ooo... 
Irrigation Purposes....... sese ..ooom.oo»» 40 60 
Normal Schools........ o arate 800 2400 
O hosacay: i $5185.68 
TERRITORIAL SELECTIONS. 
DISBURSEMENTS. 


‘‘Chapter 89, Laws 1901, Board of Public Lands, is authorized to 
pay out of the proceeds of sales of the Public Lands heretofore made, 
the sum of one thousand dollars for services of attorneys at Washing- 
ton, rendered in securing action on the approval of land selections, 
in the Department of the Interior,’’ as evidenced by receipted Voucher 
on file. 


1902 
March 3 Alphonso Hart $500 
PERMITS FOR RIGHT OF PASTURAGE. 
Permit No. das O. A A $1,196 76 
Permit No. Lido keds A. R. Burkdoll. essnee. 2,970 66 
Permit No. Sis eccdssee eran Frank Springer.......... .... 400 21 
A A REIS A eee Oa ewe $4,567.63 
INSTITUTIONAL LAND LEASES. 
Institute for the Blind, Otero County, 2 leases........... .... $ 56 80 
Insane Asylum, Otero County, 2 leaseg......o.ooooomooooo o... 70 94 
Total laicas A E ET $ 127 74 


PERMIT FOR CUTTING TIMBER ON SCHOOL SECTION. 


Cancelled and transferred to Territorial Treasurer, account 
Common School Income Fund.............. 0.0. ccc ce eee eee $1,280 00 
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TERRITORIAL SELECTIONS. 
a DISBURSEMENTS. 


United States Land Office Fees, Account Territorial Selections 
for Twelve Months Ending December 31, 1902, as 
Evidenced by Receipted Vouchers on File. 


Institutions. Acreage. Amount of Fees. 
Water Reservoirs for Irrigation purposes 30,025.57 $ 876 
University ois ate eee cece hte O oe es 32,598.03 478 
University Saline........,... serar .... 79,493.61 - 994 
Improvement of the Rio Grande in New 

MEXICO A A Cees ad ae aes 37,622.36 472 
Institute for the Blind ........... eects 4,440.00 56 
Miners’ Hospital.nscins panties mao es 4,630.55 58 
Penitentiary’ 7 ld aa 4,715.76 62 ` 
Military Institute...........oooooomo. 200. 4,632.00 58 
Normal Schools... iss 256 cig de swe ees 9,113.65 116 
Deaf and Dumb Asylum...............06. 4,760.00 60 
Insane ARTO pes a eeueeek 4,623.61 58 
Reform SCHOO! es alan 4,913.85 62 
SCHOOL of Mino essa a 4,395.88 56 
Purpose of Erecting Public Buildings at 

Capra oo aaa 14,731.36 186 
Agricultural College.......... A 18,661 69 

e A OT 209,357.92 $ 3,022 


THE HISTORICAL BUILDING KNOWN AS THE PALACE IN THE 
CITY OF SANTA FE, AND LANDS CONNECTED 


THEREWITH. 
Receipts. 
1902. ; 
Janury 1, Cash on hand eds pai tes Kew ces $ 401 80 
N. B. Laughlin, 12 months rent from Jan. 1,1902..... ...... 156 00 * 
D. M. White. 12 months rent from Jan. 1, 1902.............. 156 00 
Post Office, 12 months rent from Jan, 1, 1902................. 600 00 
F. Andrews & Co., Alfalfa crop grown in 1902 ..... ........ 16 25 
CO a (bud LE ES Ns $ 1,330 05 
DISBURSEMENTS. 


For the twelve months ending December 31, 1902. 
As evidenced by receipted vouchers on file showing itemized 
Expenditures. 


Cota ea Sus pate 201 71 
Balance on BALL. ties $ 1,128 34 
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COMMISSIONER’S OFFICE EXPENSE. 


For the twelve months ending December 31, 1902, 
As evidenced by receipted vouchers on file showing itemized 


Expenditures. 
Stationery, Platting maps of selected lands, Map case........ 538 30 
Express Charges, telegrams, advertisidg8........oooooooooo.o.o.. 26 75 
Gov’t stamped envelopes, postage. S P. O. Box rent .......... 145 37 
Clerical assistance.. sers. Gx We?" Sasa darian ereeesseas 430 80 
Commissioner’s traveling expenseS.....oooooo wee le cece eee eee 276 00 
DO a A th haw A a ea ON See Wy OUR eS $1,412.22 


MONEY DEPOSITED WITH THE TERRITORIAL TREASURER 
BY THE COMMISSIONER OF PUBLIC LANDS. 


For the twelve months ending December 31, 1902, as shown by his 
receipts on file. 


Common School Income Fund........ AAA 825,094 77 
University Income Fund...... .....oooooconoccoccncnoncccc.. 70 67 
Agricultural College Income Fuldd.......oooconoro .ooomoo.o 134 57 
Normal Schools Income Fundd.........oooomocoommmmorcoms?9so 717 67 
Insane Asylum Income Punic. <ciiseaee riada 442 17 
School of Mines Income Fund...:........0 o... cee eee renee 53810 
Military Institute Income Fund.........oooooooocorocormmosro 356 13 
Reform School Income Pond .4 ici ps siawdates A 355 87 
Institute for the Blind Income Pudd......oo.oooocommenmom»».».. 412 90 
Deaf and Dumb Asylum Income Fudd......ooooooommoomo..o.. 385 43 
Miners’ Hospital. Income FOO. somicccio necesaria na see's 355 69 
Penitentiary Income Fund ..........6 sscsccscsceceune zi 385 09 
Water Reservoirs for Irrigating Purposes Income Fund.. 595 57 
Water Reservoirs for Irrigating Purposes Permanent Fund 60 00 
Normal Schools Permanent Fudd.......ooooooooomoomoomm...o. 2,400 00 
Insane Asylum Permanent FUDA.....oooooooroooommmmmmm..so 2,377 09 
Five Per Cent. U. S. Land Sales for use Common School 
Permanent Pund. cs al AAA 2,530 45 
A O $37,212 77 
RECAPITULATION. 
Receipts. 

Leases of common school lands approved by the Hon. Sec- 
retary Of the Interior cnc $11,640 00 
Leases on file in Dept. of Interior awaiting approval........ 1,807 40 
Incomplete applications. .......... cece eee c eens ooo moooss - 680 70 
Rental Palace Building, balance....... Sih Mag eA A EE 1,128 34 

Five per cent. proceeds sales public lands within the Terri- 

ritory by the United States isc is sedan 2,530 45 | 


Advance payment for lease institutional lands defaulted and 
distributed to institutional funds. Rad 1,250 0 
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Land Sales.......oooooocomoo cece cee e cece ere eee see eeeeennes 5,185 68 
“Balance land sales Jan. 23, 1901............. Voce eeceveesees 500 00 
University Account U. S. Land Office fees...............4.- 334 00 
Balance Territorial Tax Levy fund for reimbursing Board 

of Public Lands, account U. S. Land Office fees........... 2,139 78 
Deferred payment notes, Series 1901, 2-3-4 ................. 14,435 26 
IMberest....oooooooo eect eee cooornrorccnnasarronaoraro o... 10 77 
Additional payments on approved applications.............. 71€ 80 
Part payment on Note No. 1, Lease No. 488...............-. 20 00 
Institutional land leases........... cece eee ee cee nett eens 127 74 
Permits for right of pasturage.... 2.0... cece cece ue ee ee eeee 4,567 63 


Permit for cutting timber on school section, ‘cancelled - 
and transferred to Territorial Treasurer, account common 


school income fund ...o.coooooooooommomcccnrncanonnnarona eens 1,280 00 
Total... ccc cee ccc c cece eres tebe nee cece veerrrersarso $47,715 51 
Disbursements. 
U. S. Land Commission account University .......o.ooooo.... $ 334 00 
Services of attorney rendered in securing approval of land 
SCLECHONS ....s.s eee cee cee cece eee eee e rara eens sesto eee 500 00 
Commissioner?s Office expelsB.....o.oooonoocomommarcoronsann.. 1,412 22 
"Territorial Treasurer...... ....o..o.. an eee cee cane tone nees 37,212 11 
Commissioner’s Salary.......o.ooooooomoooo../ Meee eee cues 2,500 00 
Cash on hand in banks,.............. Le cece cece ree 5,756 52 


CONDENSED COMPARATIVE STATEMENT. . 


First year and nine months. 
Approved leases Common School Income 


FUNG... rencor $ 13,546 22 
Deferred payment notes, 1900 ....... ..... 5,782 70 
Interest from 5 per cent fund ........... . 26 83 

$ 19,355 75 
Less expense incurred 22 months to January 


1, MOL ooo cece eee cece cece sees conan 5,848 17 
— 1350758 


Second Year. 
Approved leases Common School Income 


TU coco rra 3,454 52 
Deferred payment notes, 1900, 1-2-3...... 10,284 51 
Interest...... pede ee reece anette ener eee sarto 21 23 


Additional part payments... .....oomo..... 38 40 


e s 


13,798 66 
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Less proportion expense incurred to Jan. 


Ist 1902 raer ne nee Magee Rea uae ae 2,056 96 
Institutional land saleS.........ooooooo.... 711,075 16 
Less proportion expense to Jan. 1, 1902.... 2,295 02 


Third Year. 


Approved leases Common School Income 


A ok Rare eee ave cei Gada 11,640 96 
Deferred payment notes 1901, 2-3-4......... 14,435 26 
Inteorestisssses Sandy s a e ness Aa Ae ene 10 77 
Additional Paymenb......o.oo.ooooooomo.o. ooo. 76 80 
Part payment on note,......-.... cece eee 20 00 
Permit for cutting timber.................. 1,280 00 

27,493 79 


Less proportion expense incurred to Jan. 1, 1903 2.369 02 


Institutional: land saleS.........o..oo..o.... 5,185 68 

Institutional land leases................... 127 74 

Institutional land pasturage permits....... 4,567 63 
Advance payment for lease institutional 

lanās; defaulted sinureni ree po Renee "1,250 00 

11,131 05 

Less prcportion expense incurred to Jan. 1 1903 1,543 50 

First Year. 

5 per cent proceeds sales public lands with- 

in the Territory by the United States.... 894 38 


Second Year. 
5) per cent proceeds sales public lands with- 
in the Territory by the United States.... 1,291 12 
Third Year. 
5 per cent proceeds sales public lands with- 
in the Territory by the United States.:.. 2,530 45 


a Total 


Netreceipts deposited with Territorial Trea- 
surer as per his receipts on file 


From the above condensed tabulated statement, 


11,741 70 


68.780 14 


25,094 77 


a 


9,587 55 


4,715 95 


$133,427 69 


$133,427 69 


you will 


note the gratifying increase of the business of this office for 


the past year over the previous years. 


We have in force ten hundred and thirty-three leases rep- 


wl 
> 4 
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resenting six hundred and sixty-one thousand acres. The 
net amount of receipts deposited with the Territorial Tres- 
urer for use of the common school income fund has been 
fifty thousand three hundred and forty-four dollars and five 
cents. The expense incurred in the management of the 
same averaging one and 55-100 cents per acre. 

From the data on file‘in this office no state or territory 
during the first three years of the existence of their several 
land boards have produced such good results. 


RECOMMENDATIONS. 


I would respectfully recommend thatthe running expenses 
_ of this office, including salaries, be included in the annual 
appropriations-made by the territorial legislature, the same 
as running expenses and salaries of officials of other depart- 
ments are provided for. 

The present method of deducting running expenses and 
transmitting to the Territorial Treasurer, for credit of the 
several funds the net receipts, is unsatisfactory. A fixed 
allowance for the running expenses of this office should be 
madeand drawn upon through the Territorial Auditor’s office 
by voucher, the same as other territorial departments. 

I desire to call your attention to Section 4, Congressional 
Act of June 21, 1898, which provides as follows : 

“Sec. 4. That five per centum of the proceeds of the sales 
of public lands lying within said territory which shall be sold 
by the United States subsequent to the passage of this act, 
after deducting all expenses incident to the same, shall be 
paid to the said territory, to be used as a permanent fund, 
the interest of which only shall be expended for the support 
of the common schools within said territory.” 


I would recommend that a law be enacted authorizing and 
directing the Territorial Treasurer to purchase any territor- 
ial bonds with any proceeds derived therefrom, and the ac- 
crued interest be credited to the common school income 
fund as contemplated by said section. This requirement 
should apply to all institutional permanent funds. 

The amount now on deposit with the Territorial Treasurer 
for this fund is $4,715.95. 


eo 
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al 


4 


ACT OF CONGRESS, 
June 21, 1898, 


Granting Lands to the Territory of New 


- Mexico. 


[PuBLIc—No. 150]. 


AN ACT TO MAKE CERTAIN GRANTS OF LAND TO THE TERRI- 
TORY OF NEW MEXICO, AND FOR OTHER PURPOSES. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in congress assembled. 


That sections numbered 16 and 36 in every township of the 
Territory. of New Mexico, and where such sections, or any 
parts thereof, are mineral or have been sold or otherwise dis- 
posed of by or under the authority of any act of congress, 
other non-mineral lands equivalent thereto, in legal subdi- 
visions of not less than one-quarter section, and as contigious 
as may be to-the section in lieu of which the same is taken 
are hereby granted to said territory for the support of com- 
mon schools, such indemnity lands to be selected within said 
territory in such manner as is hereinafter provided: Provided, 
That the 16th and 36th sections embraced in permanént reser- 
vations for national purposes shall not at any time be subject 
to the grants of this act, nor shall any lands embraced in 
Indian, military or other reservations of any character be 
subject to the grants of this act, but such reservations shall 
be subject to the indemnity provisions of this act. 

Sec. 2. That fifty sections of the unappropriated non-min- 
eral lands within said territory, to be Selected and located in 
legal subdivisions as hereinafter provided in this act, shall be, 
and are hereby, granted to said territory for the purpose of 
erecting public buildings at the capital of the state of New 
Mexico when said territory shall become a state and be ad- 
mitted into the Union when said capital shall be permanently 
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located by the people of New Mexico for legislative, executive 
and judicial purposes. 

Sec. 3. That lands to the extent of two townships, in quan- 
tity authorized by the sixth section of theactof July 22, 1854, 
to be reserved for the establishment of a university in New 
Mexico are hereby granted to the Territory of New Mexico 
for university purposes, to be held and used in accordance 
with the provisions of this section; and any portions of said 
lands that may not have been heretofore selected by said ter- 
ritory may be selected now by said territory. Thatin addition 
to the above, 65,000 acres of non-mineral, unappropriated and 
unoccupied public land, to be selected and located as herein- 
after provided, together with all saline lands in said territory, 
are hereby granted to the said territory for the use of said 
university, and 100,000 acres, to be in like manner selected 
for the use of an agricultural college. That the proceeds of 
the sale of said lands, or any portion thereof, shall constitute 
permanent funds, to be safely invested, and the income 


thereof to be used exclusively for the purposes of such uni- 


versity and agricultural college respectively. 

Sec. 4. That five per centum of the proceeds of the sales 
of public lands lying within said territory which shall be sold 
by the United States subsequent to the passage of this act, 
after deducting all expenses incident to the same, shall be paid 
to the said territory, to be used as a permanent fund, the in- 
terest of which only shall be expended for the support of the 
common schools within said territory. 


Sec. 5. That the schools, colleges and university provided | 


for in this act shall forever remain under the exclusive con- 
trolof said territory, and no partof the proceeds arisingfrom 
the sale or disposal of any lands herein granted for educa- 
tional purposes, or of the income thereof, shall be used for 
the support of any sectarian or denominational school, college 
or university. 


Sec. 6. That in lieu of the grant of land for purposes 


of internal improvement, made to new states by the eighth 
section of the act of September 4, 1841, which section is here- 
by repealed as to New Mexico, and in lieu of any claim or de- 


mand of the State of New Mexico under the act of September 


e 
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28, 1850, and Section 2429 of the Revised Statutes making a 
"grant of swamp and overflowed lands, which grant it is here- 
by declared is not extended to said State of New Mexico, the 
following grants of non-mineral, and.unappropriated land are 
hereby made to said territory for the purpose indicated 
namely: 

For the establishment of permanent water reservoirs for 
irrigating purposes, five hundred thousand acres; for the im- 
provement of the Rio Grande in New Mexico, and the in- 
creasing of the surface flow of the water in the bed of said 
river, one hundred thousand acres; for the establishment and 
maintenance of an asylum for the insane, fifty thousand acres; 
for the establishment and maintenance of a school of mines, 
fifty thousand acres; for the establishment and maintenance 
of an asylum for the deaf and dumb, fifty thousand acres; for 
the establishment and maintenance of a reform school, fifty 
thousand acres; for the establishment and maintenance of 
normal schools, one hundred thousand acres; for the estab- 
lishment and maintenance of an institution for the blind, fifty 
thousand acres; for a miner’s hospital for disabled miners, 
fifty thousand acres; for the establishment and maintenance 
of a military institute, fifty thousand acres; for the enlarge- 
ment and maintenance of a territorial penitentiary, fifty thou- 
sand acres. The building known as the Palace, in the City of 
Santa Fe, and all lands and appurtenances connected there- 
with and set apart and used therewith, are hereby granted 
to the Territory of New Mexico. 

Sec. 7, That this act is intended a as a partial grant of 
the lands to which said territory may be entitled upon its ad- 
missioñ into the-Union as a state, reserving the question as 
to the total amount of lands to be granted to said territory 
until the admission of said territory as a state shall be deter- 
mined on by congress. 

Sec. 8. Thatall grants of land made in quantity or as in- 
demnity by this act shall be selected by the governor of the 
Territory of New Mexico, the surveyor general of the Terri- 
tory of New Mexico, and the solicitor general of said terri- 
tory, acting as acommission, under the direction of the secre- 
tary of the interior, from the unappropriated public lands of 


2E’ M 


18 REPORT OF COMMISSIONER 


the United States within the limits of the said Territory of 
New Mexico. 

Sec. 9. That said commission snall proceed, upon the pas- 
sage of this act, to select said lands, for each purpose as 
hereinbefore designated, in legal subdivisions of not less than 
one quarter section, and shall report to the secretary of the 
interior such selections, designating in such report the pur- 
pose for which such vodies of land as selected are to be re- 
spectively used as provided above in this act. 

Sec. 10. That the lands reserved for university purposes, 
including all saline lands, and sections sixteen and thirty-six 
reserved for public schools, may be leased under such laws 
and regulations as may be hereafter by the prescribed legis- 
ative assembly of said territory; but until the meeting of the 
next legislature of said territory the governor, secretary of 
the territory, and the solicitor general, shall constitute a 
board for the leasing of said lands; and all necessary expenses 
und costs incurred in the leasing, management and protection 
of said lands and leases may be paid out of the proceeds de- 
rived from such leases. And it shall be unlawful to cut, re- 
move or appropriate in any way any timber growing upon 
the lands leased under the provisions of this act, and not 
more than one section of land shall be leased to any one per- 
son, corporation or association of persons, and no lease shall 
be made for a long period than five years, and all leases shall 
terminate on the admission of said territory as a state; and 
all moneys received on account of_such leases in excess of 
actual expenses necessarily incurred in connection with the 
execution thereof shall be placed to the credit of separate” 
funds for the use of said institutions, and shall be paid out 
only as directed by the legislative assembly of said territory, 
and for the purposes indicated herein. The remainder of the 
lands granted by this act, except those lands which may be 
leased only as above provided, may be sold under such laws 
and regulations as may*be hereafter prescribed by the legis- 
lative assembly of said territory; and all such necessary costs 
and expenses as may be incurred in the management, pro- 
tection and sale of said lands may be paid out of the proceeds 
derived from such sales; and not more than one-quarter sec- 
tion of land shall be sold to any one person, corporation 
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or association of persons, and no sale of said lands or any 
portion thereof shall be made for less than one dollar and 
twenty-five cents per acre; and all moneys received on ac- 
count of such sales, after dedugting the actual expenses 
necessarily incurred in connection with the execution thereof, 
shall be placed to the credit of separate funds created for the 
respective purposes named in this act, and shall be used . 
only as the legislative assembly of said territory may direct, 
and only for the use of the institutions or purposes for which 
the respective grants of lands are made: Provided, That such 
legislative assembly may provide for leasing all or any part 
of the lands granted in this act on the same terms and under 
the same limitations prescribed above as to the lands that 
may be leased only, but all leases made under the provisions 
of this act shall be subject to the approval of the secretary of 
the interior, and all investments made or securities pur- 
chased with the proceeds of sales or leases of lands provided 
for by this act shall be subject to like approval by the secre- 
tary of the interior. 

Sec. 11. That there is hereby appropriated from the un- 
expended funds in the treasury of the United States ten 
thousand dollars, or so much thereof as may be neccessary, to 
be expeuded under the direction of the secretary of the inter- 
ior, for the purpose of paying the expenses of the selection 
and segregation of said respective bodies of land, including 
‘such compensation to said commission as the secretary of 
the interior may deem proper. 

Sec. 12. That all acts and parts of acts in conflict with the 
provisions of this act, whether passed by the legislative as- 
sembly of said territory or by congress, are hereby repealed. 

Approved June 21, 1898. : 


RULES AND REGULATIONS 
OF THE 


INTERIOR DEPARTMENT 
For Making Selections of Land Under the Act of 
Congress of June 21, 1898. 


RULES AND REGULATIONS FOR MAKING SELECTIONS IN THE 
~ TERRITORY OF NEW MEXICO. UNDER THE ACT OF 
JUNE 21, 1898. 


Commissioner Hermann to Registers and receivers, U. S. Land 
Offices, New Mexico, July 20, 1898. 


The following rules and regulations are prescribed for 
~ making selections of land in the Territory of New Mexico 
under the provisions of the uct of congress, approved June 
21, 1898, (Public No. 150), entitled “An act to make certain 
erants of land to the Territory of New Mexico, and for other 
purposes.” 

Section 1 of the act provides; 

“That sections numbered sixteen and thirty-six in every 
township of the territory of New Mexico, and where such 
sections, or any parts thereof, are mineral or have been sold 
or otherwise disposed of by or under the authority of any act 
of congress, other non-mineral lands equivalent thereto, in- 
legal subdivisions of not less than one-quarter section, and 
as contiguous as may be to the section in lieu of which the 
same is taken, are hereby granted to said territory for the 
support of common schools, such indemnity lands to be 
selected within said territory in such manner as is herein- 
after provided: Provided, That the sixteenth and thirty-sixth 
sections embraced in permanent reservations for national 
purposes shali not at any time be subject to the grants of this 
act, nor shall any lands embraced in Indian, military or other ` 
reservations of any character be subject to the grants of this 
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act; but such reservations shall be subject to the indemnity 
provisions of this act.” 

1. Under the provisions of this section, where either of 
the sections sixteen and thirty-six, or any part thereof, are 
mineral or have been sold or otherwise disposed of in the 
manner indicated, the territory will be entitled to select an 
equal quantity of land in lieu thereof. The selections must 
be made of surveyed agricultural, non-mineral lands, in legal 
subdivisions of not less than one-quarter section, and as con- 
tiguous as may be to the section in lieu of which the same is 
taken, according to the approved township plats on file at the 
time. 

2. The selections are to be made by the governor of the 
Territory of New Mexico, the surveyor general and the soli- 
citor general of said Territory, acting as a commission, but 
the actual location of the land may be made by an agent of 
said commission under the direction of the secretary, evi- 
dence of whose right so to act must be filed in the local offices 
and in this office. 


8. No selection is admissible of lands to which a valid 
claim has attached, nor of any land which is, or may be, re- 
served from sale by any law of congress, or proclamation of 
the president of the United States, nor ‘of land which is re- 
served or withdrawn from market for any purpose, nor of 
mineral land. The character of the selected lands will be 
determined under the rules existing as to agricultural land 
entries. In all cases the selected tracts must be covered by 
non-mineral afidavits made by the duly appointed locating 
agent, or by an agent appointed by the locating agent for 
that purpose, and if by the latter, evidence of his appoint- 
ment should accompany the affidavits. A non-mineral aff- 
davit can be sworn to only on personal knowledge, and can 
not be made ‘on information and belief. 


4. In all indemnity selection lists, the selected tracts on 
the one side must be connected with specific bases of exactly 
the same quantity on the other side. Respecting the method 
of so balancing the selection, you are referred to the circular 
letter from this office of July 29, 1887, page 124, of the com- 
missioner’s annual report for 1887, which was sanctioned by 
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the department in the case of Melvin etal. vs. California (6 L. 
D., 702.) ° 

5. In presenting selections of indemnity lands, based on 
sections sixteen and thirty-six or portions thereof, found 
upon survey to be in the occupancy and covered by the im. 
provements of an actual settler under the public land laws, 
whose settlement was made before the survey of the land 
in the field, the territory may proceed in one of two: ways to 
have its rights defined. 

First. By proving such occupation at the date:ofjsurvey, 
and up to the time of the selection, by the testimony of at 
least two respectable disinterested witnesses. In such inst- 
ances the qualifications of the alleged settler under the pub- 
lic land laws must be shown and also the occupancy and im- 
provements as to each subdivision used as the basis of selec- 
tion. 

Second. By relying on the proofs of settlers under the 
public land laws claiming by virtue of settlement prior to 
survey, after entry by them. The validity of such basis of 
selection wouid depend upon the establishment of the fact of 
such settlement before this department. 

6. In making selections founded on deficiencies in the 
school sections the bases should be carefully described in 
the lists of selections, by subdivisions, section, township and 
range, or by fractional townships where the school sections 
are entirely wanting. i 

7. A determination by the secretary of the interior,’or a 
decision by this office, or by the local officers, which has be- 
come final under the rules of practice, that a portion of the 
smallest legal subdivision in a section numbered sixteen or 
- thirty-six is mineral land, will place of said entire subdivi- 
sion in the class of bases that may be used in selection ofland 
as indemnity. 

8. All lands in said sections sixteen or thirty-six returned 
as non-mineral, must be presumed to be school lands, for the 
purposes of the act, until the presumption is overcome in the 
manner hereinafter indicated; and likewise, the return of 
sections sixteen and thirty-six by the governor general as 
mineral land is sufficient evidence of its mineral character to 
entitle the territory to select indemnity therefor, in all cases 
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where said return is not overcome by competent evidence to 
the contrary. . 

Y. In the absence of a decision by this department that 
land in a school section is either mineral or non-mineral in 
character the territory may proceed as follows: 

(a) By proceeding to prove land which has been returned 
as mineral to be in fact non-mineral, in the manner pre- 
scribed in miningycircular of December 15, 1897 (25 L. D.,- 
592). ` 

(b) By relying upon the record for indemnity where lands 
have been entered as mineral. Where the authorities have 
information that the mineral character of tracts in sections 
sixteen and thirty-six is shown by evidence in this office, a 
‘list thereof may be sent here through the proper district 
office, to determine whether they may be used as bases for 
selections. 

10. The remaining grants made by the act are as follows, 
and the rules prescribed in numbered paragraph 8, are nee 
applicable to the selection of these: 

(a) By section 2 thereare granted for the purpose of erect- 
ing public buildings at the capital, for legislative, executive 
and judicial purposes, fifty sections (32,000 acres). 

(b) Section 3 grants to the territory the lands reserved 
for the establishment of a university in New Mexico under 
section six of the act of July 22, 1854,(10 Stats., 308), viz: Two 
townships (46,080 acres and provides that any portion thereof 
remaining unselected may now be selected. In addition to 
the foregoing there are granted for the use of said university 
65,000 acres of non mineral, unappropriated and unoccupied 
public land, and all the saline lands in said territory; and 100,- 
000 acres of non-mineral, unappropriated and unoccupied 
lands for the use of an agricultural college. 

(c) In lieu of the grant for internal improvements under 
section eight, of the act of September 4, 1811 (5 Stats., 455), 
and also in lieu of any claim for swamp and overflowed lands, _ 
section six of the act provides fora “grant of the following 
amounts of non-mineral and unappr opriated land for the pur- 
poses specified, viz: 

Acres. 
Water reservoirs for irrigating purposes........... . 500,000 
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Acres. 
Improvement of the Rio Grande in New Mexico...... 100,000 
Insane ASY]lUM...... cee cee ee cece ee ee ee eee ee 90,000 
School of Mines.. e Pereso 50,000 
Deaf and Dumb Asylum.. vanea rasa a 90,000 
Reform School.. Dr. 90,000 
Normal Schools.. Donar a a a o 100,000 
Institute for the Blind.. oranana aeaa aa B0,000 
Miners’ Hospital... u... ve neces eee 50,000 
Military Institute... 0.0... ccc cee ee ee ee eee eee ee 90,000 
Penitentiary.. . o. . 50,000 


11. The salino: lands granted by section three of the act 
must be selected in the same manner as agricultural-lands, 
and all selection of saline lands must be accompanied with’ 
satisfactory evidence that lands so selected are.in fact saline 
in character, the bare return by the surveyor general of land 
as saline will not be considered as conclusive in classifying 
them as saline, the returns of the deputy surveyors as to the 
character of the land surveyed having been found in many 
instances to be indefinite or erroneous. 

12. Section ten of said act provides: 

First. For the leasing of the lands reserved for “univer- 
sity purposes, including saline lands, and sections 16 and 
36 reserved for school purposes.” 

Second. For the sale of “the remainder of the lands 
granted by this act except those lands which may be leased 
only as above provided,”' or for their leasing when provided 
for by the legislative assembly of the territory. 

Third. That “all leases made under the provisions of this 
act shall be subject to the approval of the secretary of the 
interior, and all investments made or securities purchased 
with the proceeds of sales or leases of lands provided for by 
this act shall be subject to like approval by the secretary.” 

Under the provisions of this section all leases of lands 
whether of lands “reserved for university purposes, includ- 
ing all saline lands and sections sixteen and thirty-six re- 
served for school purposes;” or of the remainder of the 
lands granted by this act, except those lands which may be 
leased only as above provided,” when the leasing of such re- 
maining lands may have been provided for by the legislative 
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assembly of the territory, and all investments made or secu- 
rities purchased with the proceeds of sales or leases of such 
lands must be submitted to secretat y of the interior for 
his approval. 

13. All lists of selections under the several grants should 
have a regular, but separate and distinct series of numbers, 
commencing with number one. 

14. The fees required by the seventh proviso of Section 
2238 U. S. R. S. mustin every instance accompany all lists 
of selections, except for agricultural colleges, and the ‘pay- 
ment of the fees must be io on the several lists. 

APETO: 

C. N. BLISS, 
Secretary. 


TERRITORIAL SELECTIONS—FEES—NEW MEXICO. 
INSTRUCTIONS. 


In making selections under the act of June 21, 1898, the 
fees required by law to be paid to the register and receiver 
should be paid by the territory, and not from the appropria- 
tion made in section eleven, of said act. 


Secretary Bliss to the Commissioner of the General Land Office, 
(W. V. D.) July 26, 1898. (J. I. P.) 

I am in receipt of your office letter of the 20th inst., asking 
instructions relative to the administration of the act approved 
June.21, 1898 (Public No. 150), making grantsof various bod- 
les of public lands to the Territory of New Mexico, in so far 
as said act relates to the expenditure of the appropriation of 
$10,000 made by section eleven thereof. You ask: 

“Tn view of the foregoing, I have to respectfully ask for 
instruction whether any portion of the $10,000 appropriated 
will be available for the payment of fees, or whether such 
fees must be paid by the territory. and the appropriation 
used exclusively for the payment of the expenses and com- 
pensation of the commission and its employes. If the former 
I would further ask whether this office shall prrceed to ad- 
minister the grant to the extent of the appropriation, or sus- 
pend action until the attention of congress can be called to 


26 REPORT OF COMMISSIONER 


the factthat the appropriation is inadequate for the purpose 
of carrying out the provisions of the act.” 

The “fees” referred to are those to be paid to the registers 
and receivers; namely, $1 for each final location of 160 acres,” 
(except for agricultural colleges) as required by Section 2238 
Revised Statutes, and mentioned in paragraph fourteen of 
the circular approved July 20, 1898, (27 L. D., 281), which is 
as follows: i 7 

“The fees required by the seventh proviso of Section 2238 
U.S. R. S. must in every instance accompany all lists of se- 
lections, except for agricultural colleges,'and the payment of 
the fees must be noted on the several lists.” 

The appropriavion in question was made ‘‘for the purpose 
of paying the expenses of the selection and segregation of 
said respective bodies of land,” including compensation to 
the commission provided for in the act. 

It is apparent froma brief computation, that the “fees” re- 
ferred to, if considered as partof the “expenses” provided 
for in the appropriation, would require for their payment 
alone a greater amountof money than the $10,000 appro- 
priated. This was manifest to congress when the act was 
passed, and in view thereof, and of the campensation to the 
commission expressly enumerated as partof the “expenses,” 
provided for in the appropriation, and for the further well 
known fact that there are always large expenses, strictly so 
called attending the selection and location of lands under 
such grants, it can hardly be considered as within the inten- 
tion of congress that the “fees” to the local officers should be 
paid out of the amount:of money appropriated. 

Moreover, in the case of the Territory of Oklahoma (26 L 
D., 556), it was held, in regard to tha fees provided for in 
Section 2238 of the Revised Statutes, which are similar to 
those under consideration, that the territory was required 
under said section to pay said fees. The department knows 
of no reason for making a distinction between the Territory 
of New Mexico and the Territory of Oklahoma, in the matter 
of the payment of said fees, or for applying a rule to the one 
that should not be applied to the other. Tae act of congress 
not expressly requiring a different rule as to New Mexico, 
the same rule must be applied to it as in other cases. 
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It is therefore the opinion of this department that the fees 
required by law to be paid the register and receiver should 
be paid by the territory, and that no part of the appropria- 
tion of $10,000 should be subjected to that expense. 

You are therefore directed to proceed to administer the 
grant to said territory under the act of June 21, (supra), in 
accordance with the view herein expressed. 


» 


ACT OF THE | 
LEGISLATIVE ASSEMBLY. 


Establishing a Board of Public Lands, Prescribing its 
Duties and Providing for the Sale, Leasing and | 
Management of Public Lands, as Amended by 
Chapter 69, Laws 1901. 


CHAPTER LXXIV. 


AN ACT ESTABLISHING A BOARD OF PUBLIC LANDS, ASSIGNING 
THEIR DUTIES, AND FOR LEASING AND MANAGING PUBIC 
l 
LANDS AND FUNDS. C. B. 61, Approved March 16, 1899. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1. That the governor, solicitor general and com- * 
missioner of public lands shall be and hereby are constituted 
a board of public lands for the leasing, sale and general man- 
agement and control of all public lands or public funds that 
have been granted or shall hereafter be granted for any pur- 
pose to the Territory of New Mexico, or to the state when it 
shall become a state and for the investment of any public 
funds as the best interests of the territory, or state when it 
shall become a state shall require, not inconsistent with the 
provisions of the acts of the congress of the United States of 
this act. . 

Sec. 2. The office of commissioner of public lands is here- 
by created and the governor shall appoint, by and with the 
consent of the council, a duly qualified person to fill said office 
who shall hold his office for two years and until his successor 
is appointed and qualified. Said commissioner of public 
lands shall receive for his salary the sum of twenty five hun- 
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dred dollars per annum, and all of which shall be paid out of * 
the proceeds from the rents and sales of the lands hereinafter 
referred to and shall be payable monthly. Said commissioner 
of public lands shall qualify by taking the usual oath of office 
and give bond in the sum of twenty-five thousand dollars to 
be approved by the board and filed with the secretary of the 
territory, who shall record and safely keep the same. Said 
commissioner of public lands shall be the secretary of said 
board. 

Sec. 3. That the governor shall be chairman. of the board 
when present, and may call meetings of the same whenever 
the business of the office demands or at the request of two ` 
members of the board. That two members of the board shall 
constitute a quorum for the transaction of business. The 
solicitor general shall be the legal advisor to said board. 

Sec. 4. Thatit shall be the duty of the’ commissioner of 
public lands to keep the minutes of all meetings of the board, 
to keep all books and papers pertaining to the leasing or sale 
ofland orinvestment, or collection of funds, toreceive all mon- 
eys derived:from leasing or sale of any land or investment or 
collection of funds and to disburse the same as directed by 
the board, to receive and pass on all applications for land 
and to make-out proper leases and notes for the same and to 
present the same to the board with his recommendation; to 
furnish lists of vacant lands to all applicants; to keep a ful] 
and complete record of all his official acts; that the said com- 
missioner shall prepare each year a report for publication ` 
bearing date of the last day of December containing a state- 
ment of the business of his office, the transactions of the 
board of public lands belonging to the several funds or insti- 
tutions of the territory; the amount ofland leased, the amount 
sold, if any, the receipts from all sources, the expenses con- 
nected with the transactions of the office and the amount 
turned over by him to the territorial treasurer for the bene- 
fit of each fund or institution, also such recommendations as 
he may desire to make and any such other information as the 
board may deem worthy of publication. 

. Sec. 5 That the board of public lands shall be allowed 
fifteen hundred ($1,500.00) dollars annually out of the pro- 
ceeds from the sales and leases in this act referred to, for - 


mo 
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the employment of such clerical assistants and agents as the 
business of said-board may require and for contingent ex- 
penses; the duty of said clerks and agents to be prescribed 
by the board. 

Sec. 6, That the commissioner of public lands shall keep 
by sections, townships and ranges separate track books of 
all lands reserved for the use and benefit of the different in- 
stitutions and expiration of lease and number of cash pay- 
ment receipts and registered numbers of all notes and pay- 
ments thereof. That he shall record and number consecu- 
_ tively all leases approved by the board and-shall record in 
series according to date of maturity and fund to which they 
belong, all notes given for deferred payments under said 
leases, and in like manner shall record and number consecu- 
tively by series,.ail payments: made on registered notes and 
post the same to the register of notes received. That he shall 
keep a cash book in which he shall each day record all moneys 
received by him from whatever source, showing by whom 
paid and note or cash payment number. That he shall also 
keep by series a record of all notes cancelled on account of 
new notes taken in case of transfer of lease to another party, 
or which may by the board be ordered cancelled for any other 
cause. That he shall keep a record of all expenditures; he 
shall keep a copy of all letters received or mailed affecting 
the status of leases. 

(a) That he shall, unless otherwise directed, receive and 
accept or reject all applications for leases and give notice of 
his action to the applicant. 

(0) That he shall report to the board for cancellation of 
leases all delinquent lessees or those in any manner violating 
the essential condition of their leases, or leases executed on 
false or erroneous information. 

(c) And he shall do all other necessary work connected 
with the administration of the duties of the board of public 
lands. 

Sec. 7. That the commissioner of public lands shall keep 
separate accounts of all moneys received from lands reserved 
for common schools, a university, an agricúltural college, a 
school of mines, normal schools, a military institute, a reform 
school, an institution for the blind, an asylum for the deaf 
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and dumb,’ permanent water reservoirs for irrigating pur- 

` poses, improvement of the Rio Graride, an asylum for the 
insane, a miners’ hospital for disabled miners, public build- 
ings at the capital, territorial penitentiary, the Territory of 
New Mexico or for any other purpose; and the said moneys 
shall be tarned over to the territorial treasurer on the first 
day of each month to'the credit of the several funds respect- 
ively entitled to receive the same. 

Sec. 8. That the commissioner of public lands shall, on 
the first day of each month make a report for the preceding 
month in writing, to the board, showing cash received and 
from what source and how disbursed, the number of applica- 

` tions received and accepted, leases executed and notes taken, 
transfers made, mail received and answered, and such other 
useful information as may by him be deemed necessary or 
may be requested by the board or any member thereof. 

Sec. 9. That any person aggrieved by the action of the 
commissioner of public lands may appeal to the board, or the 
board may review the action of the commissioner of public 
lands in any case on the request of any member. 

Sec 10. Alllands granted to the territory by congress or 
that shall hereafter be granted to the Territory of New Mex- 
ico or the State of New Mexico by an act of congress, ap- 
proved June 21, 1898, entitled ‘An Act to make certain grants 
of land to the Territory of New Mexico, and for other pur- 
poses,’’or by any other act which may hereafter be passed 
by congress for any of the purposes or similar purposes as 
those mentioned in the act of congress before referred to, 
are hereby withdraw from market and the sale thereof, is 
hereby prohibited except as hereinafter provided. 

Sec. 11. That the board of public lands may grant the 
right of way across or upon any portion of the territorial 
lands, upon such terms as the board may determine for any 
ditch, reservoir, railroad, public highway, or telegraph line 
and may grant land for the purpose of building schools, col- 
leges and churches, and for cemetery purposes and may 
direct the governor and commissioner of public lands to ex- 
ecute and sign, on behalf of the territory a proper deed or 
other instrument of writing for such right of way or grant. 
Provided, That this section shall not be construed to grant 
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authority to convey any such land except for the purposes 
above set forth, and no such grant or sale shall be made for 
less than the appraised value of the said land nor for less 
than three dollars per acre. 

Sec. 12. That any portion of the lands now subject-to 
lease, or that may hereafter be subject to lease by the board 
of public lands shall be subject to lease, at an annual rental of 
not less than two cents per acre and for a period not exceed- 
ing five years. But no more than one section of land shall 
be leased to any one person, corporation or association of 
persons. That rentals must be paid in advance, but part of 
au annual rental may be deferred until the first of October of 
the then current year, provided said deferred payment is 
secured in a manner satisfactory ta the board. Thatin each 
leasethe board shall make provisions against permitting the 
lessee to remove or use, or to allow anyone to remove or use 
in any way any timber, stone or mineral found or in the lands 
leased, to said lessee unless such removal or use is provided 
for in said lease. The board shall also make provision, in the 
lease that the lessee will surrender the premises at the ex- 
pirationof the lease, and whenever a lessee shall fail to pay a 
rental or any part thereof for a period of sixty days from the 
time said payment was due, his lease may be forfeited and 
fully set aside. That any rental or part thereof that shall not 
be paid when due shall become a first Men on all improve- 
ments and grown crops on the land for which the lease was 
given, and the lessee shall not be permitted to remove such 
improvements, or harvest or remove said crops until said 
rental has been paid together with all interest, costs, dam- 
ages and attorneys fees arising from the violation of the 
conditions of the lease. And said improvements and crops 
may be attached and sold according to the territorial laws 
relating to first liens on property. The board is hereby 
authorized to sell the down, mature, and large growth timber 
on any of the sixteenth and thirty sixth sections of said land 
granted as school lands, at a price not less than two dollars 
per acre, and not less, in any event, than the market value 
thereof in the locality of the same; but shall not sell any of 
such timber, or authorize the cutting or use thereof, except 
upon application, duly sworn to, describing, by government 
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sub-divisions, or by metes and bounds in case the land is un- 
- surveyed, the tfact upon which the applicant desires to cut 
timber, and the number of acres from which he desires to 
cut the same, with an estimate, as nearly as may be, of the 
amount oť timber thereon, and the character and quality 
thereof, which estimate of timber on said land shall be veri- 
fied by affidavits of two disinterested persons familiar there- 
with. Before any permit to cutor remove any of said timber 
from said Jand shall be given, the board shall require the ap- - 
plicant to give bond to the Territory of New Mexico, to the 
satisfaction of the board, in such sum as the board may de- 
termine, to, the effect that in case said permit is granted the 
person so applying therefor will not cutor remove any tim- 
ber hereby prohibited to be cut or removed, «from the land 
described in his application, or any timber growing on any 
other lands than that described therein. And no timber less 
than eteht inches in diameter shall be cut and sold from said 
lands except such as is suitable only for fuel and fences. Any 
person removing or cutting any timber from or on any such 
school lands, belonging to the Territory of New Mexico with- 
out first having received authority as herein provided, or 
from or on any other lands belonging to said territory under 
any circumstances, shall be punished by imprisonment not 
- less than six months nor to exceed one year or by a fine not 
less than five hundred dollars nor to exceed one thousand 
dollars, and in addition thereto an amount double the value of 
the said timber so cut and removed, and said fine, when col- 
lected, shall be paid, by the officer collecting the same, to the 
commissioner of public lands, and by him be credited to the 
institution or purpose for which the land from "which such 
timber so cutand removed was selected. 

Sec. 18. That when in the discretion of the board of pub- 
lic lands it shall be deemed advisable that any lands should 
be appraised, from one to three appraisers shall be appointed 
by the commissioner of public lands, by and with the consent 
of the board of public lands to appraise said land. And it 
shall be the duty of said appraiser or appraisers, to inspect 
said lands personally and to describe carefully such lands 
and toappraise them on a cash basis, according to instructions 
from the board. That the appraiser or appraisers shall de- 
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scribe and appraise all grazing lands in tracts not to exceed- 
one section, all agricultural lands in tracts ef not to exceed 
forty acres and all timber lands in tracts not to exceed forty 
acres. And said descriptions and appraisement shall be 
sworn and subscribed to under oath by said appraiser or ap- 
praisers and promptly forwarded by them to the commis- 
sioner of public lands who shall preserve the same and enter 
them on books kept for the purpose. Thatsuch descriptions 
and appraisements shall be subject to revision and reap- 
praisments by the board at any time. 

Sec. 14. That any persón over twenty one years of age or 
the head of a family and. not in any manner in default in ful- 
filling any contracts heretofore made for leasing school lands 
shall be qualified lessee. 

Sec. 15. That any lessee, may, upon payment of all that 
was due or to become due within sixty days, relinquish tothe 
territory all his right, title and interest in said lease upon con- 
dition that a new lease be granted to any responsible person 
named by the lessee, but such relinquishment shall notoperate 
to discharge the lessee from any obligations under the lease, 
nor relieve him, or any joint principal or surety from payment 
of any notes given for rental of the land until the person 
named in the relinquishment shall-have executed a lease for 
the unexpired term and made good and satisfactory notes for 
all deferred payments. 

Sec. 26. That no assignment of a lease shall be valid un- 
less the same shall have been consented to by the board 
through the commissioner of public lands and shall have been 
entered of record in his office within thirty days from the 
date thereof. 

Sec. 17. That the date of the expiration of all leases shall 
be the first day of October of the year said lease is to expire. 
All unpaid rentals of any one year shall become due and pay- 
able on the first day of October of that year. 

Sec. 18. That any lessee desiring to renew his lease for 
another term must make application in writing to the board 
on or before the first day of Augtst, prior to the expiration 
of his lease and in such application must state clearly and 
precisely: 

First. The number of acres in actual cultivation. 


o 
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Second. The manner in which the land was cultivated 
“during the term of his lease. 
. Third. The kind, character and value of the: ‘improvements 
thereon, separately stating the value of the movable and per- 
manent improvements he has made. 
Fourth. What, if any, timber there is growing ( on such 
tract. i 
Fifth. What, if any, water there is on such tract. Which 
application shall be verified by oath or affirmation of the ap- 
plicant, and in case such appliċation is not so fixed as herein 
provided, the lessee shall be deemed to have waived his pre- 
ference right to the renewal of his previous lease, and the 
board shall proceed to lease the same as provided by law. 
Sec. 19. That the board shall cause to be made a list of 
lands upon which leases are about to expire, and the board 
may in its discretion forthwith cause the same to be ap- 
praised, which appraisement shall be under oath of the ap- 
praiser or appraisers and shall state the natural character of 
the land and the cash value thereof and shall give a detailed 
statement of the improvements thereon by items, with the 
value of each item which appraisement shall be subject to Te- 
view and revision by the board. 


That upon the return of such appraisement each lessee 
shall be notified of the appraised rental value of the tract 
leased to him and of the appraised value of the improvements, 
notice to be by mail to the recorded address of such lessee, 
and if he has any objection to said appraisement or complaint 
to make, he must notify the board within twenty days stating 
his objections and making his complaint under oath, sup- 
ported by the affidavits of at least two reliable persons who 
know the land and the improvements thereon. 

Sec. 20. That upon the return of such appraisement the 
board shall cause to be published a circular for free distri- 
bution showing tracts for lease, appraised rental value and 
value of improvements and shall give notice by publication 
for three consecutive weeks, in some newspaper in the coun- 
‘ties where such lands are situated, of the leasing of said land 
and shall require of all applicants other than the lesseea rea- 
sonable deposit as an evidence of good faith. 


4 
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Sec. 21. That the board shall immediately proceed with 
said bids ds follows: i l 

First. In all cases where the applicant other than the 
lessee shall have offered a sum in excess of the appraised 
rental value of the land and shall offer to pay to the board for 
the benefit of the said lessee the appraised value of the im- 
provements the lessee shall be notified that he will be per- 
mitted to lease the land at the price offered by said applicant 
if within twenty days after the mailing of said notice the 
lessee chall notify the board of his intention tu lease said land 
at the bid of said applicant or its equivalent, the land shall be ` 
awarded to the said lessee; otherwise it shall be awarded to 
the highest bidder who shall have complied with the forego- 
ing provisions. 

Second. . All lands not leased under the foregoing provi- 
sions shall be awarded to the lesseeif he shall have made ap- 
plication therefor at a price not less than the minimum ren- 
tal value. 

Sec. 22. That all lands not disposed -of under the forego- 
ing provisions shall be advertised for lease to the highest 
bidder, but the rental accepted shall be in no case below the 
minimum price. . 

Sec. 23. That all persons are forbidden to enter upon and 
occupy or inany manner use for agricultural, grazing or other 
pusposes, any lands that are or that shall be under the con- 
trol of the board of public lands and all persons will take no- 
tice that any such trespass will be promptly prosecuted and 
the trespasser held liable in damages and that unless prompt 
settlement is made suit will be instituted by the board. The 
board, may, however, agree with any person or persons with 
reference to the amount of damages caused.any such lands by 
grazing thereon and upon payment thereof such person or 
persons shall thereby be released from any further claim for 
. damages: and the board shall also have the right to grant the 
right of pasturage upon such amount of unleased lands as it 
may in each instance determine, for a period not to exceed 
five years at no less than two cents per annum per acre, 
Any and all fences or other movable fixtures erected for the 
purpose of enjoying such pasturage right shall remain the 
property of the person erecting the same, and may be re- 
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moved therefrom before or within he months after the ex- 
piration of such right, butif not removed within ‘such last 
named period shall remain and be a part of the land upon 
which the same may be situated. a 

Sec. 24. That upon the non-payment of the rent on any 
land so leased when the same is due and payable or upon 
failure or refusal of the lessee to furnish additional surety 
for auy deferred payments when requested so to do by the 
board, or if the lessee shall fail in any manner to comply with 
the provisions of his lease, or violates any of the conditions 
thereof, the board may, atits option declare such lease for- 
feited and the commissioner of public lands or any person by 
him authorized may take immediate possession thereof, to- 
gether with all the improvements thereon and relet the same 
as other vacant lands are leased. ` 

Sec. 25. That any lessee may at the termination of his 
lease remove any or allimprovements of a movable character, 
including buildings and fences that have been placed on the 
leased premises by him, or any person having transferred to 
him, and he shall have the right to enter thereon to harvest 
or remove any growing crop thereon at the expiration of his 
lease. Provided, however, That in case the lessee is in default 
for non-payment of rent he shall aot be allowed to remove 
such improvements or make such entry to secure crops until 
all arrearage of rentis fully paid: And Provided, further, That 
such improvements and growing crops shall be removed 
within sixty days after the termination of such lease and not 
thereafter. 

Sec. 26. That all bids or applications for cagas shall be 

. made in writing to the commissioner of public lands who shall 
file said bids or applications for leases in his office. That the 
board of public lands shall provide for the time, place and 
manner of receiving such bids or applications. 

Sec. 27. That all expenses necessarily incurred in the 
sale, leasing, managing and control of said lards, or in invest- 
ing, managing and collecting any permanent fund or income 

.thereof under the control of said board of public lands shall 
be paid out of the funds or income derived from the same, 
and shall, unless incurred for the benefit of some particular 
fund be charged to the different objects to which said lands-or 


38 REPORT OF COMMISSIONER 


permanent funds belong in proportion to the rentals, inter- 
est, income or payments received therefrom during the then 
current or next preceding quarter. | 

Sec. 28. All funds belonging to the territory for any of 
the purposes for which the donations were made by the said 
act of congress, or any similar act of congress which may 
hereafter be enacted for the benefit of the various institu- 
tions of the Territory or of the State of New Mexico, are 
hereby pledged for the purposes for which they were created, 
and shall not be transferred to any other fund or for any . 
other purpose, but they shall be expended or invested for 
the respective purposes for which the same were created, in 
the manner now or hereafter provided by law. 

Sec. 29. That the funds derived from the sale or leasing 
of said lands, receipts from pasturage, or from the invest- 
ment or loaning of the funds belonging to any of the institu- 
tions or objects mentioned in this act, less the expenses in- 
curred in connection therewith as provided by section twen- 
ty-seven (27), shall be paid over to the territorial treasurer 
to the credit of the particular institution or object for which 
such lands were selected, and shall be paid out to or for such 
institution or object, or invested according to law: Provided, 
That the territorial treasurer shall, quarterly, on or before 
the first Monday of March, June, September and December 
make a complete exhibit of all moneys applicable to the use 
and support of the common schools of the territory and shall 
deliver the same duly certified to the territorial superinten- 
dent of public instruction; and within twenty days thereafter 
the territorial superintendent shall make the apportionment 
of said moneys to the various counties according to the pro 
rata enumeration of school children in each county last re- 
turned from the county superintendent and shall certify the 
apportionment of each county to the territorial treasurer and 
territorial auditor and to the treasurer and superintendent 
of each county, and the territorial auditor shall draw his or- 
der on the territorial treasurer in favor of the treasurer of 
each county for the amount proportioned to the county; and 
said moneys so apportioned shall be apportioned and distri- 
buted in said county according tothe provisions governing 
the apportionment and distribution of other territorial funds. 
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- Sec. 30. That whenever any school section, thatis, sec- 
tion sixteen and thirty six, or any other portion of the public 
domain which may be selected or segregated for the purposes 
of this act, is occupied by any person or persons such person 
or persons having made improvements thereon, such person 
or persons shall have the preference right to lease such sec- 
tion or part thereof so occupied and improved, and when the 
same may be sold or offered for sale, such person or persons 
shall have the preference right of purchase thereof: Provided, 

_A claim for such right shall be filed with the commissioner of 
public lands within ninety days from the dateof the approval 
by the secretary of the interior of theselection of said land, or 
before the first day of June, 1901, in case of school sections: 
And provided further, Whenever any school section, or any 
part thereof, or any other portion of the public domain which 
may be selected and segregated for the purposes of this act, 
and which may be occupied or used as a cemetery or burial 
ground by any person or persons, or community, such per- 
sons or community shall have the preference right to pur- 
chase the same at one dollar and twenty-five cents per acre, 
and said section or parts thereof so used shall not be leased 
under the provisions of this act, except for cemetery pur- 
poses to the persons or community occupying the same for 
such purpose. 

Sec. 31. The said board hereby created is hereby author- 
ized and empowered in order to immediately raise the neces- 
sary funds to secure the lands already donated to the terri- 
tory by the act of congress herein mentioned, it being impos- 
sible for the territory to immediately provide the same owing 
to its financial condition, te contract for a sale and to sell 
and disposeof a sufficient quantity of any of the lands author- 
thorized by the said act of congress before mentioned to be 
sold and disposed of, for the best price obtainable and fora 
sum not less than three dollars per acre, sufficient to realize 
the amount of eighteen thousand dollars, out of which amount 
when so realized the fees of the officers of the various land 
offices where any of the land so donated by said act of con- 
gress may be situated, shall be paid, and the remainder, 
thereof, ifany, may be used for carrying out the provisions 
of this act; the auditor of this territory shall makea levy each 
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year hereafter on all taxable property in the territory suffi- 
cient to raise the amount of thirty-six hundred dollars each 
year for the purpose of reimbursing to the institution or the 
beneficiaries in the act of congress provided for the amount 
of money which shall be realized upon the lands of any such 
institution or beneficiaries, whicn may be sold as provided 
for in this section, and such levy shall continue from year to 
year until the total amount so realized from the sale of such 
lands shall be fully reimbursed without interest. 

Sec. 82. Said board is hereby empowered and directed to 
contract for sale, sell for cash. and to sell for part cash and 
for part deferred payments, and to enter into agreements to 
sell, under such rules and regulations, and upon such notice, 
as the board may prescribe, not to exceed 50 per cent of all 
the lands granted to the Territory of New Mexico, which are 
saleable under the act of congress hereinbefore referred to, or 
that may hereafter be granted to the Territory of New Mexi- 
co, at the best price obtainable, which shall in no instance be 
less than three dollars per acre for timber oragriculturalland, | 
nor less than two dollars per acre for grazing land upon which 
thereis permanent water, nor less than one dollar and twen- 
ty-tive cents per acre for dry grazing land upon which there 
is no permanent water: Provided, That no deed shall in any 
case issue until the entire purchase price has been paid. And 
the said board is empowered and directed, before any fur- 
ther sales are made, to classify all lands selected under said 
act of congress as timber lands, agricultural lands, or dry 
grazing lands, such classification to be based upon informa- 
tion obtained from the surveyor general’s office, or from the 
locating agent selecting such lands under such act of con- 
gress. All moneys received on account of sales of such lands, 
after deducting all necessary costs, salaries and expenses 
that may have been incurred in the management, protection 
and sale of said lands, shall be deposited with the territorial 
treasurer and by him placed as separate funds for the benefit 
and to the credit of the respective institutions and purposes 
for which said lands were granted. Exceptwhére some other 
provision has been made for thedisposal of funds arising from 
the sale of saidlands, such fundsarehereby made availablefor 
the use of such of said institutionsas has been created and lo- 


OF PUBLIC LANDS: 41 


cated for the establishment of permanent equipment or im- 
provement thereof or forinvestment, and may bedrawn in the 
manner now provided by law for drawing other funds, upon 
resolutions of'the board of regents or other governing body 
of the institution requiring the same, stating that the money 
is required for one or more of the above mentioned purposes 
to be specified in the resolution, and no part of the principal 
of such funds shall be used for current expenses, salaries or 
any other form of maintenance, but the income derived from 
the investment of such funds may be so used. When two 
such institutions are included in the same designation in said 
act of congress, the fund appertaining to the institutions so 
designated shall be equally. divided between them, and the 
lands so granted shall be held for their benefit in like propor- 
tion. i 

Sec. 88. The said board of public lands shall adopt a seal, 
and all contracts, leases and deeds necessary to carry into 
effect the provisions of this act, shall be signed by the gov- 
ernor and attested by the commissioner of public lands, with 
the seal of said board affixed, and all such contracts, leases 
and deeds heretofore or hereafter so executed shall be enti- 
tled to record without acknowledgment, and the record 
thereof in the county in which the land affected thereby is 
situated, shall constitute constructive notice to all persons 
of the contents thereof. 

Sec. 34. There is hereby created a commission of irriga- 
tion, to consist of five members, to'be appointed by the gov- 
ernor, with the advice and consent of the legislative council, 
to serve for two years and until their successors are appoint- 
ed. Said commission shall elect from among their members 
a president and secretary. It shall be the duty of said com- 
mission to investigate and select the most suitable sites for 
permanent reservoirs for irrigation: purposes, and for the 
improvement of the Rio Grande, and also to designate such 
tracts of public land capable of irrigation from such reser- 
voirs, as it would, in their judgment, be advisable to locate 
and select for the territory under said act of congress, in 
order to secure the benetit of the enhanced value of the lands, 
resulting from the establishment.and construction of such 

_reservoirs, for which purposes said commission may employ 
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all necessary expert assistants; and such commission shall 
notify the commission authorized to select such lands, of the 
location of such reservoir sites and public lands available for 
irrigation thereunder. And the funds derived from the sale 
or lease of any lands, donated to the territory under the act 
of congress hereinbefore referred to, for the establishment 
of permanent reservoirs and the improvement of the Rio 
Grande, shall be expended or invested by the territorial 
treasurer under the direction of the commissioner of public 
lands, with the approval of said irrigation commission, for 
the purpose of aiding and securing the establishment of per- 
manent water reservoirs, as herein or hereafter prescribed 
by law. Whenever any person, association or corporation 
shall have obtained the right to appropriate and acquire the 
lawful use and ownership of water sufficient for the perma- 
nent cultivation and irrigation, by means of reservoirs, of 
lands belonging to this territory which may have been select- 
ed for the establishment of permanent water reservoirs for 
irrigating purposes under the act of congress aforesaid, and 
shall satisfy the irrigation commission of their good faith 
and ability to so construct the same if aided and assisted by 
a contract for the sale of a portion of said lands so belonging 
to said territory for said purpose, then it shall be lawful for 
the commissioner of public lands, with the approval of said 
irrigation commission, to contract with such person, asso- 
ciation or corporation that in the event of the construction of 
such reservoir or.reservoirs whereby sufficient water for the 
permanent irrigation and cultivation of said lands shall be 
secured, the territory will pay to such person, association or 
corporation so constructing such reservoir or reservoirs, in 
aid of such construction, and after the same shall have been 
constructed and completed to the satisfaction of said irriga- 
tion commission, such proportion not exceeding seventy-five 
per cent. as said board may deem advisable of the proceeds 
of teases and sales of such of said lands granted and located 
for reservoir purposes as may be rendered capable of perma- 
nent irrigation and cultivation by means of such construction, 
or which may be necessary for right of way or occupation for 
, such reservoirs; and the structures appurtenant thereto, not 
exceeding fifty thousand acres in all for any one irrigation 
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~- enterprise, and not exceeding in any case the amount of 
money actually expended for such construction. And upon 
the due completion of said construction, to be evidenced by a. 
certificate to that effect by the irrigation commission, filed 
and recorded in the office of all the commissioner of public 
lands, in sich form and manner and under such regulations 
as may be prescribed by said commissioner of public lands, 
the person, association or corporation so constructing such 
reservoir shall be entitled to receive from the territorial 
treasurer out of the fund appertaining thereto, upon the. ` 
warrant of the auditor, such agreed proportion of the pro- 
ceeds of lands as aforesaid, not exceeding fifty thousand acres. 
for any one enterprise, as in such contract provided, as and 
when the said proceeds may be realized. Said irrigation 
commission shall, at least thirty days before the meeting of 
the legislature, make a report to the governor embracing all 
available information concerning the best method of improv- 
ing the Rio Grande and increasing ¿he surface flow of the 
water in the bed of the river; also concerning the subject of 
irrigation and water supply, the quantity of land in the terri- 
tory cultivated by means ofirrigation, the extent of the pres- 


ent and proposed system of storage reservoirs, the conditions ` ~ 


existing in different parts of the territory with reference to: 
irrigation and water rights, and such other facts as they may 
deem proper, together, with recommendations as to needed 
legislation on any of such subjects. The members of said ir- 
rigation commission shall each be entitled to a compensation 
of five dollars per day for each day actually necessary to per- 

_ form the duties herein required, not exceeding twenty days 
in any one year, and their necessary expenses, as a compen- 
sation for the services herein required to be performed by 

them. All expenses incurred by the commission, to be cer- 
tified by the secretary thereof and approved by the presi- 
dent, shall be paid out of the proceeds of the land leased and 
sold under this act which are credited to the fund for the es- 
tablishment of permanent reservoirs for irrigating purposes. 
and improvement of the Rio Grande. 


CHAPTER 69 LAWS 1901. 
Sec. 16. The said board of public lands is authorized to 
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pay out of the proceeds of sales of the public lands hereto- 
for made, the sum of one thousand dollars for the services of 
attorneys at Washington, rendered and to be rendered em- 
ployed under direction of said board in securing action on 
the approval of land selections in the department of the inte- 
rior. 

Sec. 17. This act shall take effect and bein force from and 
after its passage. 

Approved March 20, 1901. 
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